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WENER, Circuit Judge:

The case before us nust be the nadir in a seem ngly unendi ng
series of lawsuits and counter-|lawsuits in federal and state courts
over the past thirteen years. In this |atest iteration, Sonya and
Robert WIllianmson (“the WIIliansons”), appeal from a district
court’s order prelimnarily enjoining themfromprosecuting one of
the many actions they have filed in Louisiana state court agai nst
St. Paul Mercury Insurance Co. (“St. Paul”), Haynes Best Western of
Al exandria I nc. (“Haynes Best Western”), Best Western I nternational
(“BW"), HL. Haynes, Ms. H L. Haynes, Anerican General I|Insurance
Co. (“Anerican General”), and Maryland Casualty Co. (“Maryland”)

(collectively, “the insurance parties”).' For their part, the

' St. Paul and BW subsequently settled their clains with
the WIliansons and have been dism ssed fromthe appeal.
American Ceneral and Maryland are now represented by their
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i nsurance parties have cross-appeal ed the district court’s deni al

of their request for a permanent injunction against the WIIiansons
inthis same state action. As we determne that the district court
properly refused to issue a permanent injunction against the
WIllianmsons, which nmakes the district court’s prelimnary
i njunction against the WIIliansons noot, we affirm

l.
FACTS and PROCEEDI NGS

The genesis of this appeal is a 1990 lawsuit that the
Wl liansons filed in Louisiana state court against the insurance
parties (the “original lawsuit”). In that lawsuit, the WIIiansons
al l eged that Sonya WIlianson suffered injuries resulting from an
el ectrical shock that she purportedly incurred while all were
l[iving at the Haynes Best Western in Al exandria, Louisiana. In
Septenber 1994, a jury found that Sonya Wl ianmson was injured, but
that the injuries arose froma staged accident or fraud. The state
trial court entered judgnent in favor of the insurance parties, a
Loui si ana Court of Appeal affirmed the judgment in January 1997, °
and the Louisiana Supreme Court denied the WIIliansons’ wit
applications in June 1997.

Har ken back to Novenber 1993. While the original |awsuit was
pending in the state trial court, St. Paul filed suit in federal

district court against the WIllianmsons, claimng viol ations of the

successor-in-interest, Zurich Insurance Conpany (“Zurich”),
al t hough for ease of reference, Zurich is included in the
“insurance parties” designation.

2 See Wllianson v. Haynes Best Western, 688 So. 2d 1201
(La. C. App. 1997).




Racket eer Influenced and Corrupt Organizations Act (“RICO),°® and
alleging fraud and conspiracy under Louisiana law (the “RICO
suit”). St. Paul alleged that the WIliansons had a | engthy and
wel | -docunmented history of purposefully defrauding insurance
conpani es through the filing of clainms based on staged accidents
and non-exi stent injuries. The WIIliansons pronptly reconvened
against St. Paul; they also separately sued all of the insurance
parties, nmaking identical clains for violations of RICO and
Loui siana fraud and conspiracy statutes. The R CO suit and the
W lianmsons’ counter-lawsuits were consolidated; and, on pre-trial
notions, the district court dismssed all clains, except one: It
granted summary judgnent to St. Paul on its claim against the
W I liansons for malicious prosecution.” The district court set the
case for trial solely on the issue of danmages. In Novenber 1997,
a jury awar ded danages of $411,166.56 to St. Paul. The WIIliansons
appeal ed the malicious prosecution judgnment, and St. Paul appeal ed
the dismssal of its RICO clains.

Now back to Novenber 1995, when the RICO suit was still
pending in the district court and the original [awsuit was
proceedi ng through the state appellate courts. The WIIianmsons
filed a petition in Louisiana state court invoking Loui siana Code
of Gvil Procedure (“LCCP") article 2004 to annul the judgnent in

the original lawsuit that found Sonya WIllianmson' s injuries to be

318 U.S.C. §§ 1961-68 (2000).

* See St. Paul Mercury Ins. Co. v. WIlianson, 986 F. Supp.
409 (WD. La. 1997).




the result of either a staged accident or fraud (the “nullification
suit”). Under LCCP article 2004, a “final judgnment obtained by
fraud or ill practices may be annulled.” ° Al t hough the
nullification suit remained dormant for several years, it was
revived when the WIlianmsons filed a third supplenental and
amendi ng petition in March 1998.

Thi s revival apparently pronpted the i nsurance partiestofile

a new conplaint in federal district court to enjoin the state

nullification suit (the “injunction suit”). Init, the insurance
parties contended that the WIliamons —via the nullification
suit —were attenpting torelitigate the district court’s judgnment

in the RRCO suit (which dism ssed the WIliansons’ clains agai nst
t he i nsurance parties). 1In Cctober 1998, the district court issued
a prelimnary injunction enjoining the WIlliansons fromlitigating
the nullification suit in state court (the “first prelimnary
injunction”). The WIIlianmsons tinely appeal ed.

As the two appeals fromthe RICO suit and the appeal fromthe
injunction suit derived from the same set of facts (and prior
| awsui ts), we consolidated themin 1999. In August 2000, we issued
our first opinion in this epic, vacating in part and affirmng in
part the various judgnments of the district courts.® Specifically,
in the RICO suit, we affirmed the dism ssal of the WIIlianmsons

clainms, but vacated the judgnment in favor of St. Paul on its

°® LA, CooE Qv. P. art. 2004 (enphasis added).

® See St. Paul Mercury Ins. Co. v. Wllianson, 224 F.3d 425
(5th Gr. 2000).




mal i ci ous prosecution claim we also vacated in part the district
court’s dismssal of St. Paul’s R CO clains against the
Wl ianmsons. In the injunction suit, we vacated the first
prelimnary i njunction agai nst the WIIlianmsons, whi ch had prevented
them from prosecuting their nullification suit in state court.

O relevance here is the portion of our August 2000 judgnent
that vacated the district court’s first prelimnary injunction
The district court had agreed with the insurance parties that the
WIlliansons were attenpting to relitigate the dism ssal of their
claims in the RICO suit, which permtted the court to issue an
i njunction under the relitigation exception in the Anti-Injunction
Act .’ W held that the relitigation exception in the Anti-
I njunction Act was i napplicable; noting that, under Louisiana | aw,
a nullification action could be based on either fraud or ill
practices.® Al though we recognized that the district court
“consi dered and adjudged the issue of fraud” in the RICO suit, we
al so recogni zed that the record revealed that “the district court
did not actually litigate an ultimate i ssue of fact that precludes

the possibility of litigating the issue of ill practices and the

corresponding nullification claim”® Thus, we concluded that on
remand the district court could enjoin the WIIlianmsons from
relitigating the issue of fraud in the nullification suit as

grounds for annulling the judgnent under LCCP article 2004, but

728 U.S.C. § 2283 (2000).
8 Wlliamson, 224 F.3d at 448-49.

° |d. at 449 (enphasis added).
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that it could not enjoin the WIIlianmsons from prosecuting the
nullification suit based on their <claim that the insurance

conpani es engaged in ill practices, the other nullification ground

under that article.™

We thus remanded the case to the district court, and the
insurance parties pronptly filed a nmotion for a permanent
i njunction against the WIllianmsons to prevent them from further
prosecuting the nullification suit. Before a hearing could be held
on the insurance parties’ request for a permanent injunction,
however, the WIlliansons returned to the state courts in search of
a default judgnent in the nullification suit. After sone pal pabl e
f orumshoppi ng, the WIIlianmsons eventual |y convinced a judge in the
Civil District Court for the Parish of Orleans to issue an order,

ex parte, granting thema default judgment. '

This effectively
nullified the judgnment in favor of the insurance parties in the
original |lawsuit.?"

When the i nsurance parties di scovered what the Wl I iansons had
done, they responded by filing (1) a notion in state court
requesting a newtrial and (2) notions in district court requesting
sanctions and a contenpt order against the WIllianmsons. In Apri

2001, the district court held hearings on the insurance parties’

0 See LA. CopE GOV. Proc. art. 2004.

1 See In re Wlliamson, No. 01-30533 (5th Gir. July 25,
2001) (DeMoss, J., specially concurring) (noting that, despite
bei ng denied a default judgnent by one Louisiana judge, the
Wl lianmsons “continued mghtily with their search until they
found a receptive ear”).

21 d.




notions; the result was another prelimnary injunction, which
effectively enjoined the enforcenent of the default judgnment in the
nullification suit (the “second prelimnary injunction”). The
WIlliansons tinely filed a notice of appeal.

Wiile the WIIlianmsons' appeal was pendi ng before us, the state
court that had issued the default judgnment continued proceedi ngs
apace, ignoring the second prelimnary injunction. In My 2001
the state court denied the insurance parties’ notion for a new
trial. The insurance parties thus returned to the district court
and requested that the second prelimnary injunction be anended to
cover any state appell ate proceedings. |In June 2001, the district
court agreed, expanding the scope of the second prelimnary
i njunction accordingly.

The Wllianmsons petitioned us for a wit of mandanus to order
the district court to vacate the second prelimnary injunction. W
denied the petition, reasoning that the WIIlianmsons had tinely
filed their notice of appeal, which provided themw th an adequate
remedy. =

In January 2002, before we heard the WIIianmsons’ appeal on
the second prelimnary injunction, the district court, on renmand

fromour WIlianmson opinion, permanently enjoined the WIIlianmsons

fromrelitigating the issue of fraud in the nullification suit (the
“permanent injunction”). In March 2002, the district court issued

anot her order that (1) denied the insurance parties request for a

“ See Inre Wllianmson, No. 01-30533 (5th Gr. July 25,
2001) (order denying petition for wit of mandanus).
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per manent injunction to enjoin the WIlianmsons frompursuing their
“ill practices” claimin the nullification suit, and (2) enjoined
the WIIlianmsons, pursuant to Federal Rule of G vil Procedure 62(c),
fromprosecuting the nullification suit in state court while their
appeal of the district court’s second prelimnary injunction was
pendi ng before us. The insurance parties tinely filed their notice
of appeal of the order denying their request for a permanent
injunction of the WIliansons’ “ill practices” claim W again
consol idated the appeals, and here we are.

ANALYSI S
A The insurance parties’ request for a permanent injunction of
the WIlliamsons’ nullity action ground in alleged *“ill
practices.”
1. St andard of review.

We review for abuse of discretion a district court’s denial of
a notion for a permanent injunction.™ The application of the
relitigation exception to the Anti-Injunction Act, however, is a
question of |aw that we review de novo. ™

2. The district court correctly refused to enjoin the
Wl liamsons frompursuing their “ill practices” claim

Under the Anti-Injunction Act, a “court of the United States
may not grant an injunction to stay proceedings in a State court
except as expressly authorized by Act of Congress, or where

necessary, in aid of its jurisdiction, or to protect of effectuate

Y Regions Bank of La. v. Rivet, 224 F.3d 483, 489 (5th Cir
2000) .

151 d.




its judgments.”?™

This statute is generally recognized to permt
a district court to enjoin state court proceedings on only three
bases: When it is (1) expressly authorized by a federal statute,
(2) necessary to assert jurisdiction, or (3) necessary to protect
or effectuate a prior judgnent by a federal court.?

The insurance parties urge that a permanent injunction of the
Wl lianmsons’ entirenullificationsuit is justified under the third
condition — protection or effectuation of a federal court’s
judgment — comonly called the “relitigation exception.”'® The
religitation exception “is founded in the well-recogni zed concepts

n 19

of res judicata and collateral estoppel. “[Aln essenti al

prerequisite for applying the relitigation exception is that the
claims or issues which the federal injunction insulates from
l[itigation in state proceedi ngs actually have been decided by the
federal court.”?

The i nsurance parties contend that the district court erred in

denying their request for a permanent injunction against the

16 28 U.S.C. § 2283 (2000).

" Atlantic Coast Line R R Co. v. Bhd of Loconotive Eng'rs,
398 U. S. 281, 286 (1970) (noting that the Anti-Injunction Act
est abl i shes “an absol ute prohibition agai nst enjoining state
court proceedings, unless the injunction falls within one of
three specifically defined exceptions”).

8 Next Level Conmms. L.P. v. DSC Comms. Corp., 179 F.3d 244,
249 (5th Gr. 1999).

Y J.R Cdearwater, Inc. v. Ashland Chem Co., 93 F.3d 176,
179 (5th Gr. 1996) (quoting Chick Kam Choo v. Exxon Corp., 486
U.S. 140, 147 (1988)).

20 Assurance Co. of Am v. Kirkland, 312 F.3d 186, 189 (5th
Cr. 2002) (quoting Chick Kam Choo, 486 U.S. at 148).
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WIlliamsons’ litigating their “ill practices” clains in the
nullification suit. |In support of this contention, they maintain
in the alternative that either (1) the relitigation exception in
the Anti-Injunction Act is applicable, or (2) the district court
addressed the underlying facts of the “ill practices” claimwhen it
adjudi cated the “fraud” claim The WIIianmsons respond that the
i nsurance parties’ contentions here anount to nothing nore than a
thinly veiled attenmpt to circunvent our prior ruling 1in
Wlliamson.® At a minimum urge the WIIliansons, the insurance
parties’ clainms are precluded by the Anti-Injunction Act. In the
alternative, the WIIiansons suggest that we should reject the
i nsurance parties’ argunent for an injunction here because the | aw
of the case doctrine applies.

G ven our earlier holding in WIlIlianmson, we find ourselves

conpelled to agree with the WIlliansons that the |aw of the case
doctrine applies here. W previously determned that the
relitigation exception in the Anti-Injunction Act is inapplicable
to the WIlianmsons’ “ill practices” claimin the nullification
suit.? *“Under the |law of the case doctrine, an issue of fact or
| aw deci ded on appeal may not be reexam ned either by the district
court on remand or by the appel |l ate court on a subsequent appeal .”?

Neither the law nor the underlying facts have changed since

21 224 F.3d at 448-49.
2 14,

# United States v. Matthews, 312 F.3d 652, 657 (5th Gr.
2002) (quoting Tollett v. Gty of Kemah, 285 F.3d 357, 363 (5th
Cir. 2002)).
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Wl lianson. Thus, we are shackled by the | aw of the case doctrine
and forced to affirm the district court’s order denying the
i nsurance parties’ request to enjoin the WIlIliansons from pursuing
an “ill practices” claimin the nullification suit.

B. Did the district court err in prelimnarily enjoining the
W liamsons fromprosecuting their nullification action?

The resol ution of the i nsurance parties’ appeal concerning the
permanent injunction has nmade the WIIliansons’ appeal from the
order granting the prelimnary injunction nmoot. The prelimnary
i njunction was superceded by the district court’s orders that (1)
granted a permanent injunction prohibiting the WIIlianmsons from
pursuing a “fraud” claimin the nullification suit, and (2) denied
the insurance parties’ request for a permanent injunction that
woul d have prohibited the WIIliansons from pursuing an “ill
practices” claim in the nullification suit. These orders
effectively ended the operation of the prelimnary injunction that
prohi bited the WIllianmsons fromprosecuting their default judgnent
inthe nullification suit as such. Therefore, we need not address
this issue.?

L.
CONCLUSI ON

As Judge Jones noted in her dissent fromthe panel mgjority

decisionin WIllianson: “To stage an acci dent for insurance tribute

is reprehensible. But it's also hard to see what good, or what

col | ectabl e noney judgnent, may cone of a RICO suit agai nst these

2 wviously, all notions carried with the appeal are al so
deni ed as noot.
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pathetic plaintiffs. This litigation . . . should end!” * W
whol eheartedly agree. If it were not for our obligation to abide
by the | aw of the case doctrine, we would gladly bury this bl ack-
flag pettifoggery, born and nurtured as it was of the parties

amal gam of | awsuits and counter-lawsuits filed and prosecuted over
the past thirteen years.

Regrettably, however, we are constrai ned frompl ayi ng Her cul es
tothis juridical Hydra: Lest anyone forget, we function under the
stricture of federalism and the principle of comty that is
exenplified in the Anti-Injunction Act.® Thus, our decision to
affirm the district court should not be seen in anyway as an
i mprimatur of what has occurred here. Sinply put, the tinme has
| ong since passed for this litigation to end, but the hem ock is
not ours to admnister: At this juncture, only the courts of
Loui si ana can eut hani ze this unseemy saga. W renai n nonet hel ess
confident that, even absent the mandate of a federal injunction,
the Louisiana courts will tinely drive a stake through the heart of
this heretofore i mortal vanpire when the WIlianmsons further seek
to prefect and enforce their ill-practices default judgnment in the
nullification suit.

AFFI RVED.,

® Wlliamson, 224 F.3d at 450 (Jones, J., dissenting).

% See Chick Kam Choo, 486 U.S. at 146 (discussing the
constitutional and policy justifications for the Anti-Injunction
Act) .
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